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Genentech, Inc. 

1 DNA WAY 

South San Francisco, CA 94080 

(650)225-1000 

Facsimile: (650)952-9881 



FACSIMILE TRANSMITTAL 



DATE: June 24, 2004 

Please deliver the following page(s) to; 

NAME: Mail Stop RCE 

Commissioner for Patents 
P,0. Box 1450 
Alexandria, VA 22313-1450 



RECEIVED 

JUN 2 4 2004 




Fax No.;{703) 872-9306 



FROM: Wendy M. Lee 

Registration No,: 40,378 

RE: U.S. Serial No.: 09/863,101 
Our Docket No.: P1829R1 

Number of Paiges .including this cover sheet - /3 



CERTIFICATION OF FACSIMILE TRANSMISSION 
UNDER 37 CFRS 1.8 

) hereby certify that this ppp^r 13 being facsimile 
transmitted to the Patent and Trademark Office on the 
date shown below. 

Anna Kan 

Type or print name of person signing certification 

Signature HM Aq^ z (oft4/j &7>4 



CONFIDENTIAL NOTE 

The documents Accompanying this facsimile transmission contain information from GENENTECH, INC. which is confidential or privileged. The 
information la intended only for the individual or entity named on this transmission sheet. If you are not the intended recipient, be aware that any 
disclosing, copying, distribution, or use of the contents of this faxed information is strictly prohibited. If you have received this facsimile in error, 
please notify us by telephone immediately so that can arrange for the return of the original documents to us and the retransmission of them 
to the Intended recipient 



If you do not receive all pages, please notify Anna Kan at (650) 225-2830, 

Enclosed for consideration and entry on the record in connection with the above application 
are; this cover page, RCE Transmittal(dup), Amendment, Extension of Time (dup) and Fees 
$770 and $950. 
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TO:917038T29306 



P:£'13 



PTOASS/30 (05-O3) 
Approve for u::n thniuyh 04/30/2003. QMB 0621^0031 
U.S. Patent 3nd Trauma* Office; U.S. DEPARTMENT OF COMMERCE 
Undftr the Paperwork Reduction Act of 19QS. no persona are required to respond to a collection of information unless it contains a valid QMB control mimter 



Request 
For 

Continued Examination (RCE) 
Transmittal 



Application Number 



09/863,101 



Filing Date 



5/18/01 



First Named inventor 



Robert D. Mass 



Address to: 
Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
^ Alexandria, VA 22313-1450 



Art Unit 



1642 



Examiner Name 



Misook Yu 



Attorney DoskQt Number 



P1829R1 



This Is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to arry utility or plant application filed prior to June 6, 
1995, or to any design application. Set? Instruction Sheet for RCEs (not to be submitted to the U5FTO) on page 2. 



[Submission required undef 37 CFR 1. 114) Note: if the rce is proper, any previously filed unentered amendments and 
Amendments enclosed with the RCE win be entered in the order in which Uiey were filed unless applicant Instructs otherwise. If 
Applicant does not wish to have eny previouaty filed unentered amend ment(s) entered, applicant must request non-entry o1 such 
amendments ). 

| | Previously submitted. If a final Office action is outstanding, any amendments filed ^fter the final Offioe action may be 
1—1 considered as a submission even If this box Is not checked . 

Consider the arguments in the Appeal Brief or Rely Brief previoicsly filed on 

li. [HI Otter 

b. 0 



1. 



Enclosed 
I \S\ Amendment/Reply 
''• 1 I Affidavits)/ Declaration {s) 



in. 
(V. 



□ Information Disclosure Statement (IDS) 
CU Other 



2. 



Miscellaneous ] 



> □ 

[ Fees) 

a [7] 



Suspension of action on the above- identified application is requested under 37 CFR 1.103(c) for a 

period of months- (Period of r^prjnsfrn *h*ll not exceed 3 months; Fee under 37 CFR 1.170) required) 

Other 

The RCE fee under 37 cfr 1.17(e) is required by 37 CFR 1 .114 when the RCE is filed. 
The Director Is hereby authorized to charge the following fees, or credit any overpayments, to 

Deposit Account No. 07-4S3Q 



□ 
O 



T71 RCE fee required under 37 CFR 1 .17(e) 
[y^ Extension of time fee (37 CFR 1. 136 and 1.17) 

| | Other 



Check in the amount of $ _ 



enclosed 



Payment oy credit card (r-orm h i u-^u:ia rtrwftftefl) 

WARNING: Information on this form may become public- Credit C$rd information should not 
be included on thi£ forrn. Provide Credit Card information and authorization on PTO-2038. 







£/GNATVr?E QF APPLtGAflT k ATTORNEY, OR AGENT REQUIRED 


/vVr/7317 (Prtnt/Type) 




Registration NO. (Attomey/AgBnt) \ 40.376 ■ ■ " 


L Stgnoturs 


- v„ , . 


Date 1 <j?-'2. t-f- - O -^f 


CERTIFICATE OF MAiUNG OH TRANSMISSION 


I homby corttfy that this correspondence is being deposited with the United States Postal Service witn fturfic?en1 postage #s first ci?55 mpi] in an GnveJops 
Odtfrofljwid (o: Mall stop rce, dommi^kjncrroi- Paler**, P, 0. go* 1450, Alexandria, VA 22313-1450 or facsimile transmitted to the U.S. Patent and Trademark 
Office on tbo cMito shown below. 


A/nmn {F/iiri/Tyfw:) 


Anna Kan 


Slprtrtlum 






| Date | & ' 'QQ 



Thto collocifon of information is required by 37 CFR 1.114. The Information la required to obtain or retain a benefit by Ihr; public whi^h is lo file (and by. the USPTO 
to proooso) an application. Confidentiality la governed by SS U.E.C. 122 and 37 CFR 1.14. This cglhpitfon i 9 ^timateti to take 12 minutaj to complete, Including 
pnthnrlnp. preparing, and submitting ITve competed ;ippiic*jfxjn form to the USPTO. Time will vary depending upon the rpdlvldual case. Any comments on Ihe 
nmfjunl nf limn vom rnqyin; lo complete this form a rid/cr suggestions for reducing this burden, should be sent to the Chiei irtfcvmaliyn Officer, U.S. Patent and 
Trndomort Office. U.S. Department of Commerce, P.O. Box 14S0, Alexandra. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Mall Stop RCE. Commissioner for Patents, P.O. Box 145Q, Alexandria, VA 22313-1450. 

ifyQu n&&d assistance in completing the form, c&fl 1-8Q0-PTO~9199 and sefect Option 2. 
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TO: 917038729306 



COPY 



PTO/SB/30 {05-03) 
Approved for use through 04/30/^003. OMB 0651*031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Pap ers* Reduction Act of 155?, rtfl Ecrans are reguirertto respond to a ooilectbn of Information unless H contoirta a valid OMR^ontrpt number. 



Request 



Continued Examittatioh 
TransrfiittMl = 

.Address to: . • . 

IMafrStofl KCE ..■ : 

Oommissiortor-fiwr Patents" ■ 



> Number 



Inventor 



:09/8:63;101 



5/18/01 



Robert 1 D/ Mass 



MfeobK Yu 



This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 

Requeal for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior lo June 8, 
1995. or to any design application. See Instruction Sheet for RGBs {not to be submitted to the U5FTO)on page 2. 



I Subfflfegion ^ Npte: If the RCE proper, any previously tiled unentered amendments and 

amendments enclosed wHh the RCE wilt be entered in the order in which they wore filed unless applicant instnjets otherwise. If 
applicant does not wlsti to have any previously filed unentered amendment's) entered, applicant must request non-&ntry of such 
amendments), 

□ Previously submitted, o final Office action is outstanding, any amendments filed alter the final Office cotton may be 
considered ats a submission even If this box is not checked. 

Consider the arguments in the Appeal Brief or Rely Brief previously filed on j w 

li. d Other 

Enclosed 

I. Amendment/Reply iii. I I Information Disclosure Statement (IDS) 

jr. Q Aflidavit(sy Dectaratloti(e) iv. 0lher 



□ Suspension of action on the above-identified application is requested under 37 CFR 1.1Q3<c) for a 
period Df monlhS . (Period c*f guspension shaft not eweed 3 months; Fee under 37 C PR 1 ,1 lif) required) 

Other 



□ 



The RCE fee undor 37 CFR 1 .17(e) is required by 37 CFR 1.1 14 when the RCE is filed. 
The Director is hereby authorized to charge the following foes, or credit any overpayments, to 
Deposit Account No. 07-0530 ^ 



□ 
□ 



□ 



RCE fee required under 37 CFR 1.17(e) 
Extension of time fee (37 CFR 1.135 and 1.17) 
Other 



Check in the amount of $ 



enclosed 



PayTTWrit by oredif oird (Fuiirr PTO-20iO enciasmJJ 

WARNING: Information on this fbfm rrmy become public, Credit card Information should not 
be included on this form. Provide credit cartf information and authorization on FTQ-203B. 



-i^^^^mh ■■■■ 



CERTtFiCATE OF MAILING OR TRANSMtSSiQN 



» hnroby cortlfy tfiat this cor^spondenw is being deposited witti the Unii.90* States Postal Service with sufficisnt poBtsge as fitr;t clwjs mail in an envetopc 
nddmnnod lo: frt»n Sitjp RCE t Commissioner for Parents, P, Q. 8ox 1450, Alexartdrta, va ^13-1450 orfacalmtle It™ spitted to the U.3. Patent a™* Trademark 
pftkw on thft rirtn shewn bolow, 



ftemo (PrlnffType) Anna Kan 



Slprmtum 



| Date | (0-3.4* 



Thto <*>Hi;ctfon of InformBHon to required by 37 CFR 1.114. The Information ^ fcyuired to obtain or relym a benefit by the public whitfi is to file (and by. the U5PTO 
to praooaa) an application. CcmfidenUality is governed by 35 U,5.C. 122 and 37 CFR 1.14. This collection Is esUmated to take 12 minutes lo Komplete. mduding 
pnthnrtofl, pwpftrtng, and GUbmrtting the oompfletcci application form to the USPTO. Time will vary departing upon the individual esse. Any comments on the 
"urnouni of Unw you require to complete Ihis form end/or suggeation-t; ror reducing thta burden, snouW be sent to the Chid Informeiion Officer, U.S. Patent and 
Tmdomnrt: Office, U.S. Detriment of Commerce, P.Q. Box 1450. Alexandria, V/\ ZZ3 13-1450. DO NOT 5SN£> FEES OR COMPLETED FORMS TO THIS 
AODftCSS. SEW TO: Man Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 

if you neetf assistance in completing the form, ca// 1-80Q-PTO-9199 &>d se/ecf option 2. 
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RECEIVED 

JUN 2 4 2004 

Patent Docket. P182 9R1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of 




Group Art Unit: 1G42 


Robert P. Mass 




Examiner: Misook Yu 


Serial NO.: 09/863,101 




Conf irmation No. 9233 


Filed: May IS, 2001 




Customer No. 09157 


For: GENE DETECTION ASSAY FOR 
IMPROVING THE LIKELIHOOD 
AN EFFECTIVE RESPONSE TO 


OF 
AN 


fterr.lflcaee oi Fjiccimili; Tiwjb«u wiO" TJndfir 37 CFR 5 1.3 

lr> accordance (MP CPA § i .6(<J). ttiir: cenrrjipotidence atMreeaed to Commissioner lor 
Pfilento. P.Q. Box 1 450 Alexandria, VA223(3-H50l3GO<nfl1^nc,mtt(gdtti(.-x:KtmilnN(i. 
(703) 072-9308 


ERBB ANTAGONIST CANCER 
THERAPY 




June 24, 2 004 
Anna Kan 



TO ACCOMPANY A RCE 



Mail Stop RCE 
Commissioner for Patents 
P.O. BOX 1450 
Alexandria, VA 22313-1450 

sir: 

Responsive to the final Office Action mailed August 25, 2003, reconsideration of 
the present application is respectfully requested in view of the following 
amendments and remarks. A notice of appeal was received by the Patent Office on 
January 29, 2004. This amendment is accompanied by a 3 month extension Of time. 

Please amend the above- identified application as follows: 

Axw?)rtdittentfl to the Claims are reflected in the listing of claims which Leg ins on 
page 2 of thic paper. 

Remarks begin on page 3 of this paper. 




1 
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